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INTRODUCTION

In recent years, more than a quarter of a million children annually have been removed
from their families and placed in foster care.! The vast majority of children who are
removed from their families are removed as a result of alleged child neglect.? Black and
Indigenous children are significantly more likely to be removed from their families than
White children.? These facts are inextricably connected, and rooted in racism.

Federal law does not clearly define neglect.* Neglect is most commonly defined in state
law as the failure of a parent or other person with responsibility for a child to provide
needed food, clothing, shelter, medical care, or supervision to the degree that the child’s
health, safety, and well-being are threatened with harm. Given the broad definition of
neglect, and flexibility in interpretation, there is significant variability in application
across and within child protection systems.

Too often, circumstances stemming from poverty are construed as neglect. For
example, if families are homeless because parents cannot afford rent, or a family’s
home is dirty, the water is cut off, or children share a bed, child protective services may
deem the parent to be providing unsafe housing or shelter, a form of neglect. If a parent
needs to work two jobs to make ends meet and leaves a child home alone, or school
unexpectedly closes and they cannot afford a babysitter, child protective services may
call it inadequate and unsafe supervision, a form of neglect. In other cases poverty
can be an indirect contributor to neglect, underlying the circumstances that lead to a
family’s involvement with child protective services. For example, when insecure jobs
and inadequate supports lead parents to struggle to provide day-to-day necessities,
they can feel anxious, depressed, fearful, and overwhelmed. Researchers have found
that the daily stress of trying to meet basic needs can interfere with a parent’s ability to
provideresponsive care,suchasresponding toachild’semotional needsand addressing
potential safety risks.> Meanwhile families with low incomes may have limited access
to mental health services to address conditions exacerbated by poverty.? For all of
these reasons, families experiencing poverty are more likely to be investigated for and
charged with neglect.

Underlying both poverty and neglect, however, is historic and present-day racism.
Discrimination based on race in housing, education, health care, and employment can
make it difficult for Black, Indigenous, Latinx, and other families of color to find safe
housing, quality health care, affordable child care, and good jobs that enable them to
sustain their families.” Social supports such as cash, food, and housing assistance do
not adequately support struggling families, and many Black, Latinx, Indigenous, and
immigrant families are excluded from these supports entirely because of policies and
practices rooted in racism, from work requirements to immigrant restrictions in public
benefits.8
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Systemic racism outside of the child welfare system compounds the effects of systemic racism within
the system. Over the course of the last hundred years, the child welfare system has evolved to surveil
and punish Black, Indigenous, and other families of color. The racism that has shaped the child welfare
system affects all forms of involvement in child welfare—not just neglect—through surveillance, policing,
vague definitions of maltreatment that are subject to bias, and more.® The result is that families of color
are more likely to become involved in child protective services and they experience worse outcomes once
they become involved. Investigations alone can cause significant stress and harm to families. Shockingly,
over the course of their childhood, a staggering 53 percent of Black children—and by extension their
parents and families—will be investigated by child protective services, compared to 32 percent of
Hispanic children, 28 percent of White children, 23 percent of Native American children, and 10 percent
of Asian/Pacific Islander children.”® Once investigated, children of color are more likely to be removed
from their families. Researchers have consistently concluded that race on its own “is an important factor
that affects the decision to place children in foster care.”*! An estimated 5 percent of White children
will experience foster care placement by their eighteenth birthday, compared to 11.4 percent of Native
American Children and 9.1 percent of Black children.’? Once placed in foster care, Black and Indigenous
children spend longer in foster care than White children, are less likely to reunify with their families, and
are more likely to age out of care without a permanent connection to a loving adult.’® This is problematic,
because when children are removed from their families, they lose important bonds and connections—
whether it is to parents, siblings, aunts, uncles, grandparents, or more extended or fictive kin. Not only
that, we know that foster care itself can at times be a site of harm and abuse.'* Ultimately, research shows
that children who spend longer in foster care are at greater risk of poor educational, employment, and
health and well-being outcomes over the long term.

» © 6 0000000000000 0000000000 00 0

* In this report we use the terms Black, Latinx, and Indigenous unless we are citing data that used other terms to describe
racial and ethnic categorization, in which case we use the terms reported in the original source.
@
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It is long past time that we stop and ask ourselves why we approach
neglect the way that we do. If we continue to turn to an intervening
system that has been inextricably shaped by racism to solve a problem
that racism has helped create, we will continue to see Black, Indigenous,
and Latinx families separated due to circumstances related to poverty
that could have been prevented in the first place with adequate supports
and services. At the end of the day, this system threatens the well-being
of Black, Indigenous, and Latinx families, and makes it more difficult for
children of color to pursue their goals and fulfill their potential.

Everyone wants children to grow up safe, nurtured, and loved. Instead
of turning to a system that cannot provide children what they need, we
should address the root causes of what brings children and families to the
attention of that system in the first place. We must develop a continuum
of anti-racist supports aimed at meeting families’ basic needs and helping
them stay together. By anti-racist supports, we mean supports that are
designed to redress past injustices, meet the expressed needs of people
of color—and not harm or exclude as too many policies have done in the
past—and support the whole family.1®

Developing a continuum of anti-racist supports to address families’ needs is critical for all families who
come to the attention of the child welfare system. Concrete supports such as housing assistance, cash
assistance, quality and affordable childcare, transportation support and home visiting can address and
resolve the circumstances underlying neglect when poverty is an indirect or direct cause, and they are a
foundation thatis critical for all families. As part of alarger effort to re-envision how communities support
families, these supports and services can help buttress and strengthen families. Regardless of whether
the alleged maltreatment is neglect or abuse, strengthening families and providing a continuum of
universal and targeted supports in communities, where families are, can ensure child protective services
are unnecessary and children and families flourish. The goal of policy should be to support families in their
communities, and support children in their families so that they can grow up safe, nurtured, and loved.

This report outlines the history of how child protective services developed to surveil families of color,
examines how policy pushes families of color into the child welfare system today, and concludes with
some recommendations for adequately supporting children and families of color and keeping families
together in the future. In order to redress the wrongs created by punitive child protective services we
will need to work across systems to root-out systemic racism and develop supports and services—from
housing to health care to income supports—that actually meet the needs of children and families of color
and promote their health and well-being.

()]
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HOW WE GOT HERE

To understand how the child welfare system became a system that threatens families
because of their race and class, we need to look toits history. The child welfare system
aswe know ittook shapeinthe mid-twentieth century, when significant federal funding
was first made available to states to support children who were removed from their
homes. But this system developed out of a mix of public and private institutions that
arose over the course of the nineteenth and early twentieth centuries to serve poor
children—and were designed to serve poor European immigrant children in particular,
often explicitly excluding Black children and Indigenous children.

These early child welfare institutions were predicated on removing poor children from
their homes and communities, but they were not exclusively coercive and punitive.
Private charities often did surveil poor families and coerced parents into sending their
children away, motivated by the belief that children were better off when they were
removed from the “evil influences” of impoverished families and communities. The
fact that the poor Jewish, Irish, and Italian families surveilled by these institutions were
not yet racialized as White fed this view.!” But in a period before government-funded
cash assistance and social supports, families could also voluntarily send their children
to orphanages or charities that ran proto-foster care systems when they fell on hard
times, and reclaim their children later.X® In other words, these institutions could be both
a threat and support to families, and this dual role characterized child welfare services
through the early twentieth century and beyond, even as state and local governments
began funding them to provide services to children.

The Black and Indigenous children who were excluded from these early institutions
were often pushed into significantly more punitive and coercive institutions. While
Black children whose parents fell on hard times were traditionally supported by their
communities and extended kin networks, as juvenile court systems developed and
localities established juvenile detention facilities in the early twentieth century, Black
children who did not have kin or communities to support them, such as those who
had recently migrated and left extended family members and supports behind, were
increasingly sent to juvenile detention facilities. In the South, Black children in need
of support were often sent directly to adult jails or reform schools, even when they
had not been charged with a crime. Well into the twentieth century there were reports
of Black children being housed in jails because there was nowhere else for them to
turn.’® Like Black children, Indigenous children were generally excluded by the early
orphanages and foster care systems, but the U.S. Bureau of Indian Affairs established
boarding schools with the explicit goal of separating children from their families and
communities, as part of a larger attempt to erase Indigenous cultures and undermine
tribal sovereignty.2®
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The federal government took significant steps to limit the need for out-of-home
placement of poor children when it created the modern welfare state, including
unemployment insurance, social security, and cash assistance in the 1930s. But these
new supports, like the much more limited previous supports, too often excluded Black
families and other families of color. At the insistence of southern Congressmen intent
on buttressing White supremacy, the two primary occupations for Black people in
the South—agricultural work and domestic service—were excluded from protections
under the Social Security Act and the Fair Labor Standards Act, which meant that the
majority of Black workers were denied a minimum wage, unemployment insurance,
and social security in old age.?! Southern Congressmen also insisted that decisions
concerning benefit levels and eligibility for Aid to Dependent Children (ADC), the cash
assistance program for families with children, be left to states.?? As a result, southern
states kept benefit levels very low and instituted work requirements, “suitable home”
policies, and other eligibility restrictions to deny Black families support and force
them to work for White people for low wages.?® White families benefited significantly
more from these and other social supports than Black families and other families
of color in the years that followed.?* Through the mid-twentieth century, extreme
racial inequity continued to characterize the system of social supports, even as some
services integrated and pressure mounted for more structural inclusion as the civil
rights movement gained momentum.

Meanwhile, federal child welfare institutions continued to focus on removing children
from their homes in the name of child safety. The Children’s Bureau, the primary
federal agency overseeing child welfare matters, along with child welfare advocates
outside of government, had long demanded that families receive adequate support
so that children could remain in their homes with their loved ones. But when ADC
was created, that and other social supports were placed under the Bureau of Public
Assistance and other departments and agencies—not in the Children’s Bureau. This
bureaucratic separation of responsibilities meant that the Children’s Bureau and the
child welfare apparatus it oversaw continued to focus almost exclusively on out-of-
home placement.

This was the context for the formation of the modern child welfare system in the
1960s—a much larger and better-funded system than anything that came before, but
one that increasingly surveilled families of color and families experiencing poverty,
and despite goals to the contrary, responded in coercive and punitive ways, ultimately
resulting in systemic family separation.

Ironically, a catalyst for this change was a federal attempt to expand access to cash
assistance for Black families in the South. In 1960, Louisiana had passed a draconian
new “suitable home” law as part of a legislative package of segregation bills designed
to reinforce the racial hierarchy and deny Black families support.?®> The law denied
ADC to women who had children out of wedlock, and of the 23,000 children who were
cut off ADC in the first two months after the law’s passage, an estimated 80 to 90
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percent were Black.?® Under pressure from the National Urban League, the prominent
civil rights organization, and other social welfare advocates, Secretary of Health,
Education, and Welfare Arthur Flemming responded by condemning Louisiana’s new
law. In a ruling which became known as the “Flemming Rule,” he stated that states
cannot simply deny assistance to children if households are deemed unsuitable, but
must instead either provide services to make the home suitable, or move the childto a
suitable home and provide support for the child in that home. The Flemming Rule was
seen by social welfare advocates as a major victory for civil rights because it ensured
that families could not be entirely denied assistance at the whim of state governments.
However, by emphasizing service provision and allowing states to remove children
if a home was deemed unsuitable, it set families up for increased surveillance and
ultimately separation.?”

Two years later, the Flemming Rule was codified inamendments to the Social Security
Actthatpairedthisnewdirectionwithnewfederalfundingtoremovechildrenfromtheir
families and place them in foster care. The new federal funding made available under
Title IV of the Social Security Act could only be used for out of home placements—it
could not be used to provide services to families whose children remained at home. It
also could not be used to support the removal of children from middle-income families,
because the law required that a family be eligible for ADC—which it simultaneously
renamed Aid to Families with Dependent Children (AFDC)—in order for a portion
of the costs of foster care placement to be reimbursed by the federal government.
While child welfare institutions had always primarily served children in poor families,
the law encouraged states to work with only the families with the lowest incomes so
that foster care could be reimbursed by the federal government. As a result, the new
funding strengthened the orientation of the system toward removing poor children
from their homes. And these removals were increasingly involuntary. While previously
parents and caregivers sometimes voluntarily sent their children away until they could
once again support them, access to the new federal funding required that agencies
seek court orders to remove children from their homes. The provision was originally
included in the law to protect families from improper separations, but it resulted in
a system that was even more oriented toward adversarial removals and compliance
with services, instead of voluntary and cooperative services.?®

The new federal funding gave rise to a more coercive system focused increasingly on
the poorest families, and, because of parallel developments in cash assistance policy,
increasingly on Black families and other families of color. During these years, Black
women and other women of color who had historically been denied public assistance
were gaining access to AFDC. More Black families were living in Northern states
where cash assistance was more accessible, states were liberalizing access to and
eligibility for benefits, and the federal government was beginning to crack down on
blatantly discriminatory state laws (such as Louisiana’s).?® As a result, by the 1960s
Black families made up a larger share of families participating in AFDC than ever
before.
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Because of this confluence of policy decisions, just as Black women gained access
to cash assistance, agencies administering that cash assistance began scrutinizing
Black women’s child rearing practices to see if the state should remove their children,
and pursuing judicial findings of neglect in order to have foster care for their children
covered by the new federal funds.3° As the historian Catherine Rymph has observed,
in the years that followed, “professionals would discover that in practice... foster care
would now be used punitively against particular AFDC mothers who local agencies
believed fell short of local standards of propriety.”!

The child welfare system that emerged from these developments no longer formally
excluded poor families of color, but actively surveilled and punished them. Over the
decade that followed, the child welfare’s system surveillance was buttressed by new
state mandatory reporting laws, which legally required certain individuals to report
child maltreatment. The federal government encouraged states to move in this
direction, first by proposing model state legislation on mandatory reporting, and then
by conditioning new federal funds on states instituting these laws within the Child
Abuse Prevention and Treatment Act of 1974.32

Many of the families of color being separated by this increasingly coercive and
punitive system were still not getting the basic supports—and most notably, the cash
assistance—they needed to make ends meet. Over the years that followed there
was a public backlash against cash assistance, as politicians increasingly invoked
racist and sexist tropes to undermine support for cash assistance. Benefit levels
for cash assistance declined in real terms in the 1970s and 1980s.33 In 1996, AFDC
was replaced with Temporary Assistance for Needy Families (TANF), a block grant
providing, at best, only time-limited cash assistance conditioned on work.3* As a
result, cash assistance has been decimated for the very families who the child welfare
system was increasingly “serving.”3°

Inthe quarter-century since the end of AFDC, an economy defined by insecure jobs and
a fragmented, work-based system of social supports continues to disproportionately
subject Black families and other families of color to economic insecurity, which in turn
puts them at risk of child welfare involvement. This is a direct product of how racism
continues to structure opportunities and supports.
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PUBLIC POLICY CONTINUES TO PUSH FAMILIES OF
COLORINTO POVERTY

Limited workplace protections subject large numbers of workers to low pay and exploitative workplace
conditions, and people of color are disproportionately harmed, as systemic racism and discrimination in
education and employment push many into the lowest paid and most insecure jobs.3®* When Black, Latinx,
and Indigenous people lose a job or have their hours reduced, they are also less able to weather negative
income shocks because they have less wealth—a result of their continuous exclusion from wealth-building
opportunities, and their historical experiences of state-sanctioned wealth expropriation, from slavery and
land confiscation in the colonial period to discrimination in real estate acquisition and land leases that bar
tribal governments from developing land today.3”

Children and families of color are also significantly more likely to live in communities marked by historic
disinvestment because of decades of policy decisions that have engineered racial residential segregation
and pushed Black familiesin particularinto neighborhoods with high poverty rates, poor housing conditions,
and more limited access to employment opportunities, healthy food, clean open spaces for children to play,
reliable public transportation, strong schools, and other critical services.3® Ultimately, these conditions can
make it difficult for families to meet their basic needs, provide safe and healthy outlets for their children’s
development, and pursue their goals.3°

Public policy does not compensate for the resulting racial and economic inequality, but rather reinforcesiit.
The United States both spends less on supports for children and families than comparable wealthy nations,
and much of what it does spend—through policies such as the mortgage interest deduction and retirement
savings incentives—goes to middle and upper income families, who are disproportionately White.*® The
United States’ workforce system has historically struggled to effectively support workers most in need of
services, and we do not have a large-scale subsidized employment program—even though research has
shown that subsidized jobs programs can be very effective at helping Black and Latinx individuals, youth,
and people impacted by the criminal justice system find jobs with livable wages.* Meanwhile, there is no
meaningful program of cash assistance for families with the lowest incomes, as racist and sexist tropes
have been invoked to undermine support for public assistance over the last half-century.*? Fewer than 23
out of every 100 families living in poverty currently access cash assistance through Temporary Assistance
for Needy Families (TANF).** The Earned Income Tax Credit (EITC) provides critical support to many
working families, but does less to help families with limited or no earnings because it phases in as earnings
rise—a family with one child does not receive the maximum EITC until their earnings reach $10,000.44 As
housing and child care costs skyrocket, only one in six children who are eligible for child care assistance,*®
and only one in five families who are eligible for housing assistance, receive it.#¢ For many families with the
lowest incomes, food assistance, through the Supplemental Nutrition Assistance Program (SNAP), is the
only regular support they can rely on to make ends meet.*’
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While existing policies provide much-needed supporttofamilies of colorwhoareabletoaccessthem,lifting
millions of Black and Latinx people out of poverty, families of color are still disproportionately excluded
from accessing these supports when needed.*® For example, work reporting requirements systematically
deny Black families and other families of color cash assistance, both because states that have more Black
families impose stricter requirements, and because within states, caseworkers are more likely to deny
assistance to Black, Latinx, and other families of color for not meeting them.*® Restrictions on immigrants’
access to benefits—including health insurance, housing assistance, food assistance, and more—make it
difficult for immigrant families of all races and ethnicities to access the supports they need.>°

As it stands, because of past policy decisions and the United States’ historic and present-day racism,
families of color are more likely to have low incomes and experience poverty. In 2019, the last year of
the longest economic expansion on record, 40 percent of Black households and 30 percent of Hispanic
households had incomes under $35,000. The Economic Policy Institute’s Family Budget Calculator
estimates that even in communities with the lowest cost of living, a family of four needs at least $55,000
a year to cover their basic expenses.> More than one in four Black and American Indian children and one
in five Hispanic children were living in families with incomes so low they fell below the official poverty
line—$21,330 for a family of three—compared to one in 10 White and Asian children.52 A year later, in the
midst of a global pandemic and economic recession, stimulus payments and other federal interventions
effectively supported many families, but vast racial disparities in poverty persist.>3
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THE CHILD WELFARE SYSTEM CONTINUES TO SURVEIL
AND THREATEN FAMILIES OF COLOR

Today, for the disproportionate number of families of color who are pushed into and kept in poverty by
historic racism and present-day racist public policies, child protective services too often drive families
deeper into the system—ultimately leading Black and Indigenous children to be disproportionately
separated from their families.>*

Racial disparities are produced at each stage of families’ involvement with child protective services. To
begin with, the system places significant power in the hands of mandated reporters, or individuals who
are required to report known or suspected child abuse and neglect under federal law.>®> The individuals
named as mandated reporters vary from state to state, but most often include people who have frequent
contact with children, such as school teachers, social service providers, and police officers. The biases of
theseindividuals caninfluence their reporting. For example, one study of toddlers who were hospitalized in
Philadelphia for bone fractures found that children of color were more likely to be reported for suspected
physical abuse than White children, even after controlling for the likelihood of the child’s particular injury
actually stemming from abuse.>®

The systemalso encourages mandated reportersto errontheside of over-reporting. If mandated reporters
fail to report a case of abuse or neglect, they can be penalized and fined,>” creating a culture of fear and
further incentivizing individuals to report issues of poverty to child welfare.>® Researchers have found
that many mandated reporters view their local child protective services agency as a “sort of all-purpose
agency, compensating for what they could not provide.”®® These agencies derive some of their power over
families from this perception that they are a “helping” agency, and community members report families to
CPS in order for families to receive a wide range of supports. As a CPS investigator in Connecticut put it,
“I think the entire community think[s] CPS can save them all [that is, all families] and providing housing and
fix their financial problem. | think that’s the misconception in the community. I'm not sure why, but | feel as
if they cannot service the family, they feel like we will be the backup plan.”®® As a result, families living in
poverty, who are disproportionately families of color, are more likely to be reported to child welfare, in part
becausetheyare morelikely toneed supports,andinpartbecause peopleliving in poor, racially segregated
communities are more likely to come into contact with mandated reporters, whose intervention might in
some cases actually create the conditions that precipitate child welfare involvement—such as when police
arrest a parent.®

Once they become known to child protection services, families of color and families with low incomes
encounter a system that places significant discretion in the hands of frontline workers and their
supervisors, allowing class biases and implicit and explicit racism to shape whether a family becomes more
deeply involved in the system. At the hotline (also known as intake), a large share of reports are generally
screened out and cases closed, but there are nonetheless structural imperatives that create a low-bar
for child protection to accept a case for an investigation or other response.®? Typically, the intake worker
simply needs to determine that the child is under the age of 18, the alleged maltreatment was caused
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by a parent or somebody acting in a caregiving role, and the allegations, if determined to be
supported, rise to a level of maltreatment.®3 The reports themselves can be anonymous, and
reporters are promised anonymity, which makes it possible for vindictive family members or
acquaintances to report parents as a way to harass them and make their lives more difficult,
when thereis no concern of maltreatment.®* The decision to accept a case for an investigation
does not require contacting the family but simply reviewing the alleged report, and it does not
always even require supervisory oversight.®®

Child protection systems and frontline workers use a variety of tools including Structured
Decision-Making (SDM) tools to guide their work and identify risk factors that they think put
children at greater risk of maltreatment, which can further discriminate against families with
low incomes and families of color. These tools are designed to guide decision making. When
poverty or “previously receiving services” (i.e. community-based or child welfare services)
are defined as risk factors—both of which disproportionately impact families of color—
it increases a family’s SDM risk score and the likelihood a family will become more deeply
involved in the child protection system. For example, a family with more “risk factors,” and
consequently an overall higher risk score, is more likely to have a case opened rather than
referred to supportive services in the community and closed without further involvement.
The lack of a concrete definition of “risk” within a system and a lack of systemic structures to
mitigate the role implicit bias plays in workers’ decision-making operates to penalize families
of color.

Once a case is opened for an investigation, caseworkers have broad discretion and power—
often gathering information that is goes beyond the purview of the allegations. Caseworkers’
own racial and class biases can continue to influence their decisions to substantiate an
allegation of maltreatment, or assert that the alleged incident occurred and constituted
maltreatment.®® In many cases little factual evidence is required to do so.6” In addition,
the entire process—from the time the agency receives the report to the completion of the
investigation—often occurs without the parent knowing their rights or having access to an
advocate, or legal representation. As legal scholar Dorothy Roberts writes, “vague definitions
of neglect, unbridled discretion, and lack of training form a dangerous combination in the
hands of caseworkers charged with deciding the fate of families.”®8

If acaseworker decides thereis no maltreatment, thereis not enough evidence to substantiate
an allegation, or there is no need for ongoing child welfare involvement, these cases will be
closed and families can theoretically return to their regular lives and routines. A large share of
cases are closed after investigation. Research has shown, however, that simply being reported
to the child protective services and investigated for maltreatment can cause significant
trauma to families.®® It can also change how families interact with public systems, leading
parents to avoid seeking the health and social services they need, or avoid interacting with
social workers generally, for fear that they might be reported again.’® A history of allegations
in the system can also impact how later reports are perceived—including if the report is
accepted, substantiated, and opened for ongoing case management.
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If a worker does substantiate the allegations, it can also push families deeper into poverty. Once a child
protection agency substantiates an allegation against a parent, the parentis listed in the State’s child abuse
and neglectregistry, which can bar them from working in certain fields, such as in childcare.” The impact of
substantiation falls primarily on mothers, whose names are used as the case identifier for child protection
investigations and ongoing cases. This is the case even if the mother is a victim of domestic violence and
is substantiated for neglect due to so-called “failure to protect”—which in practice is often invoked if the
child witnesses abuse against the mother but is not the victim of abuse themselves.”?

Many families who are involved in a report to child protective services where an allegation is substantiated
are referred to community-based services such as parenting classes or family therapy while the child
remains at home and the case remains open for ongoing case management by the child protection agency.
Receiving these family preservation services is preferable to separating families, but Black families are
less likely to be referred to them than White families.”® For these families whose child welfare cases
remain open while a child remains at home, as for families who have a child removed, a child welfare worker
continues to monitor whether the family participates in the identified services and whether risk and safety
concerns are mitigated.” The services may not address families’ actual needs, may be tangentially related
to the allegations, and can be burdensome, making it harder for parents to maintain employment or meet
the often-conflicting requirements to receive cash assistance and other basic supports. In some cases,
families may be responsible for covering the costs of the services themselves—for example, paying as
much as $1,500 for a psychological assessment that is not covered by Medicaid because it is not deemed
medically necessary or being required to pay for mental health or substance use treatment services. The
services therefore not only impose opportunity costs, but direct costs to families that can exacerbate their
economic insecurity.

Eventually, for many poor families of color, substantiating an allegation of neglect can lead to family
separation.”® In Fiscal Year 2019, the most recent year for which data are available, 251,359 children were
removed from their families and placed in foster care—either in family foster homes, group homes, or
institutions. Nationally, Black or African American and American Indian/Alaska Native children are both
overrepresented among children in foster care. American Indian/Alaska Native children are less than 1
percent of the child population nationally, but they make up 2 percent of children entering foster care (a
disproportionality rate of 2.0). Black children are 14 percent of the child population nationally, but they
make up 20 percent of children entering foster care (a disproportionality rate of 1.42).7¢ Latinx children are
not overrepresented in foster care nationally, but they are overrepresented in the foster care system in
some states—and the number of states in which Latinx children are overrepresented has grown over the
last decade and a half.”” As noted earlier, these disparities translate into a significantly higher lifetime risk
of being placed in foster care for Black and Native American children.”®

The compounding effects of excluding families of color from supports and services, segregating families
of color in neighborhoods where there has been historic disinvestment, and surveilling them, leads to child
welfare being so ubiquitous in some poor communities of color, and the threat of family separation being
so constant, that it affects how families interact with each other, increasing distrust among neighbors,
and undermining parental authority—something Dorothy Roberts has called the “racial geography of child
welfare.””®
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CONCLUSION

Today, families of color are unduly and disproportionately separated by the child welfare system, despite
the fact that the system’s leaders, advocates, and policymakers have long recognized that the goal of
policy should be to provide families the concrete and emotional supports they need so they can remain
safely together. The White House Conference on Children in 1909, which gave rise to the Children’s
Bureau, called for aid to families so that children could remain in their own homes, emphasizing that
the goal of policy should be to prevent the need for removal in the first place: “except in unusual
circumstances, the home should not be broken up for reasons of poverty.”8° In 1962 Executive Director
of the Child Welfare League Joseph Reid testified before Congress that “day care is one of the least
developed and most necessary child welfare services,” explaining that because of “lack of day care,
children are frequently placed in 24-hour foster care at much greater expense to the community.”8!
Academics and researchers have documented how the failure to provide these supports leads to family
separation. In 2004, for example, researchers observed, “for many years, the child welfare system has
been bearing the burden of America’s affordable housing crisis most often using the only tool afforded
it by current federal financing constraints, foster care placement.”®? Instead of connecting families to
the housing, child care, physical and behavioral health care, and income supports they need, however,
policy pushes them into the child welfare system, where children can ultimately be removed from their
families and communities, and the potential for nurturing, loving care that they routinely provide.

Thegoalofpolicyshouldbetosupportchildrenintheirfamilies,and supportfamiliesintheircommunities,
where they have the best opportunity to thrive. Transitioning from systematically neglecting families,
as we currently do, to systematically supporting families, as we should do, will not be easy. It will require
rooting out systemic racism that pushes families of color into poverty—in policing, housing, education,
employment, and other public systems. It will require developing our economic and social supports
so that they are anti-racist, and actually redress past injustices, meet the needs of families of color,
and promote the well-being of all families. Our labor and workforce systems must build worker power
and ensure that all people’s work is valued—that unpaid and low-paid care work is recognized and
adequately compensated, that everyone has access to a job who wants one, and that all who work are
guaranteed a livable wage. Our social safety net must provide anincome floor for families with children,
safe, affordable housing, and high-quality childcare, so that all children can grow and thrive. Our health
care system must provide high-quality, affordable care to all children and families that addresses the
full range of their physical and behavioral health needs.®’
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Reimagining how government supports families also requires investing in
specific and targeted supports to prevent child welfare involvement that
are part of a larger continuum of supports that is grounded in anti-racist
principles and is flexible and responsive to meeting the diverse and unique
needs of children and families.88 It requires investing in communities of color
to develop their own solutions and responses to supporting children and
families rather than financing that privileges “evidence-based practices”
that are often not developed by communities of color, responsive to diverse
races, ethnicities, and cultures, or sufficiently flexible in how the programs
are delivered to racially, ethnically, and culturally diverse children and
families. It requires re-thinking mandatory reporting laws, so that neglect
related to poverty, such as dirty clothes or cut-off utilities, does not get
reported to the child protective services hotline as child neglect. Finally, it
requires reimaging how we serve children and families in communities to
develop alternative, community-based, practices to support families in
crisis, so that there is no need for the intervention of a coercive and punitive
system that disregards parents’ rights and inflicts lasting harm on children,
families, and communities.

Moving forward, we must recognize and affirm that family surveillance and
separation is not the answer to poverty and child welfare systems should
not be responsible for solving the problem of poverty. The solutions must
take place outside of child welfare through policy, upstream systems, and
community-based programs.

Building an economy and society that works for all families and ensures they
can meet their needs without the intervention of a punitive and coercive
system is an all-encompassing undertaking. But it is possible in a country
with the wealth and resources of the United States. We can and must start
immediately, by listening to and involving families, other stakeholders from
across child and family-serving systems, and lawmakers to chart a path
forward that centers a shared goal: keeping families together and providing
meaningful support so that they can meet their needs and achieve goals—
as they define them for themselves.
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